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53 Stat. 1147 (1939).
54 Stat. 767 (1940).

5U.S. C. §§7324-27 (HD oo | RRNEEEHSESHKN) wfir’
43 Stat. 1070 (1925).

Clark, Federal Regulation e\ Election Campaign Activities, 6 FED. B. J. 5, 5-11 (1944).

19 Stat. 169 (1876).
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(2) See Van Riper, Adapting a British Political Invention to American Needs, 31 PUB. ADMIN. 317, 318 (1953) ; Vaughn,
Restrictions on the Political Activities of Public Employees, 44 GEO, WASH. L. REV. 516, 534-35 (1976).

(=) Epstein, Political Sterilization of Civil Servants, 4 PUB, ADMIN. REV. 281, 282 (1950) ; Mosher, Government Employees Under
the Hatch Act, 22 N. Y. U. L. Q. REV. 233, 234 (1947). )

() See 22 Stat. at 405-06. ¢ M= 2L NHRED0 L MEFEDT koD £ A KNS ORBIUSHER HEMSE | Frbw0°
See Note, Restrictions on Political Activities of Government Employees, 87 W. VA. L. REV. 165, 167 (1984). s @ K:M-BEWE R
SOBBREBI RS K2R Kk 4 13 HEE Q SR D06 HHIHT 2 10 O BN R 2 81 S SR 0 42° See
Hogenboom, The Pendleton Act and the Civil Service, 64 AM. HIST. REv. 301, 316 (1959).

() LEES | REE WL competitive service (5 U. S. C. A. §2102.) NI BIMQNK XS4 g P RV°

(F) 11Q4e4r1” United States Civil Service Commission v. National Association of Letter Carriers, 413 U. S. 548, 559 (1973)

MR u.g Y S50

(2)  See Rose, A Critical Look at the Hatch Act, 75 HARV. L. REV. 510, 510-11 (1962). £¢48" <rEli-48 46 & & <HRRU L 9 5
SN QERE A £ 40M Y (Cf. Flanagan v. Young, 228 F. 2d. 466 (D. C. Cir. 1955))" <M SWIKUE “order” 1 HufKue 4 R
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R P @RI 3850°See 5 U. S. C. A. § 2103 ;5 C. F. R. §§ pt. 213 ; G. ROBINSON, E. GELLHORN & H. BRUFF, THE ADMINISTRATIVE
PROCESS 647-48 (4th ed. 1993). S FRERIS MK IR se R 2" | RINKEMEVENOR | RREFREZEORY 30
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(&) See VAN RIPER, HISTORY OF THE UNITED STATES CIVIL SERVICE 320 (1958).
(Z)  See Comment, Release the Gags : The Hatch Act and Current Legislative Reform, 22 CAP. U. L. REV. 237, 245 (1993) ; Epstein,
supra note 11, at 283 ; Mosher, supra note 11, at 234-35.
(R) Mosher, supra note 11, at 254-55.
(X) See Keim v. United States, 177 U. S. 290, 293-94 (1900) ; Reagan v. United States, 182 U. S. 419, 424-25 (1901) ; Shrtleff v.
United States, 189 U. S. 311, 318 (1903).
(]) Ef (o) (o) LRI ek R’
(&) See Howard, Federal Restrictions wupon the Political Activity of Government Employees, 35 AM. POL. SCI, REV. 470, 474 (1941).
() See Rose, supra note 15, at 516-17. JRHERIEFRIL © 4285 13 I IMhH (cause) @ﬁa&%ﬁx*b\ BP0 B N 6o BEWR
RQIEHUONER | R 1 HOMER90e° I im o RE°
(8) EREEN QI PVREPOKTHEEROHMENRE W HQ A | LRI EY © BN < SEEH 00 W QIR 3 mY i< £
SOEBIK L0 821 5 42° (T o I 0B
(R) I3 gadsen” SRS RATIEWIKER Nk o0 PRI O & O ipm o 187 S 23 HEE O EH L L 0002 Q07
BB e © I 50 BHE A 4o 00 [ KRR £ 40 QUIIEH IR O 48 8 D 9. Q5 {04950°
(%) Friedman & Klinger, The Hatch Act : Regulation by Administrative Action of Political Activities of Governmental
Employees (pt. 1), 7 FED. B. J. 5, 8 (1945). [EIn © HEK X" ») QBN REEY B <08 R & United Federal Workers v. Mitchell,
56 F. Supp. 621, 626 (D. C. D. C. 1944) ¥R 2 VRRLRELOL N
(&) Friedman & Klinger, supra note 27, at 6-7.
(&)  See 16 Stat. 514 (1871). v RS MITHIK TENZAL () svgapE®
(8 HETR TNREGOHBE OSEEH -~ KRB K b S L RIEHE | VoM f#ENIXO &8 SBoHFERS
R Lo 1 0 5 W ERREREEWELQ eI VIR O 2 2 E. CORWIN, THE PRESIDENT 104 (1957) £2+4% Fleishman & Aufses,
Law and Orders : The Problem of Presidential Legislation, 40 LAW & CONTEMP, PROBS, 1 (1976) v#\RE°
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See 5 U. S. C. A. §§1102(d), 1301, 1302 (=" | RYLHSHEESRR)®
DRI M (9) M40 Q NEDHE L8100
LT P~ 1 Rm®
54 Stat. at 768-69 (1940).
See Friedman & Klinger, supra note 27, at 21.
See id. at 9 ; Howard, supra note 23, at 476.
See Minge, Federal Restrictions on the Political Activities of State and Local Employees, 57 MINN, L. REV. 493, 506-07 (1973).
Kaplan, Political Neutrality of the Civil Service, 1 PUB. PERSONNEL REV. 10, 20 (1940).
0 A Minge, supra note 37, at 500 2 ZIR'R 1) £ 0 QETIY 1 4XHE 56 84 1 KAV IR O 1 2 00RIR O 5 4 e DIRE R
H88 2 QRMUNE <EHHIEKSMERERO{P L5 VI n0°
() 5C.F R §733. 124 (1992) Siaffvfge®
(Z)  See Howard, supra note 23, at 480 ; Friedman & Klinger, supra note 27, at 16.
(Y) See 53 Stat. at 1148, §9 (b).
(%?)  See Esman, The Hatch Act——A Reappraisal, 60 YALE L. J.-986, 1002 (1951).
() See5U.S.C A §7325 (WD | RRNESHHER §7326)
(}2)  See United States Civil Service Commission v. National Association of Letter Carriers, 413 U. S. 548, 570-71 (1973) ; Rose,
supra note 15, at 512-13.
) See Howard, supra note 23, at 477.
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(%) See Rose, supra note 15, at 513-20. # © A-DfFHII" 1) €160 1 HESELHRER KD IRIK 2 B E R0 28 £ 8 S I Y Jufgde
BEAQO SRER <A WG IR B S U -IEIE O 290° See id. at 525-26. O {OKNX P ER e IRIERS
| RYNEOFR 2 <WMHIERE | REOHNESRE L QP O 2FKU R85 VO BERKE L QN°

(%) See Note, supra note 12, at 170 (1984) ; Minge, supra note 37, at 499.

A.OJ

%) See Magness, “Un-Hatching” Federal Employee Political Endorsements, 134 U. PA. L. REv. 1497, 1504 (1986) ; Rose, supra
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note 15, at 522-23.
(B) AP ELEEPe Mitchell FHVEM N5 242 Oklahoma v. United States Civil Service Commission, 330 U. S. 127
(1947) 2" SRR C BRI o0 = OILERMMH » S 288 0 o HEE © BRI A D W QTN N v’ <RGNS | R EIOH I
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f50 MR (BHEFEQTIEY" K1 0 s0iTig) °
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(88) See Heady, The Hatch Act Decisions, 41 AM. POL, SCL REV. 687, 690-91 (1947) ; Wormuth, The Hatch Act Cases, 1 W. PoL.
Q. 165, 167-69 (1948) ; Note, Political Sierilization of Public Employees, 47 CoLum. L. REV. 295, 297-98 (1947). T8 Wkm
o [HENRROREERE] 1 OB (I R< ] RA RVED sogkee

() WETH TR

(B)  See National Association of Letter Carriers v. United States Civil Service Commission, 346 F. Supp. 578 (D. C. D. C. 1972).

(B) SR=REEHEPO L QRMBERL BN MKER (legislative rule) A7 IDREEER M 460 HMPBEE NG O VBERE

(interpretative rule) R IKIERU RN 550° @HEEHHORR S~ O VEMEFRGR N v BRIk QRIS L RE Y EadoiRRwie
D357 VUR0° See, e g., K. DAVIS & R. PIERCE, 1 ADMINISTRATIVE LAW TREATICE § 6. 3, at 234 (3d ed. 1994) ; E. GELLHORN
& R. LEVIN, ADMINISTRATIVE LAW AND PROCESS 315-17 (3d ed. 1990).
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MR v QI S O 420 IR0 S HRR © 0 B 4R ARIE 0 5Q 50 1) 0 0 R 22 SR 23 BRHR 40 53 42 B
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Ea I PPN Letter Carriers &7 JIEFES < 2wV | X VR Q4.5 O Q8 HEDIKEYTAK N KNS Q
FRH MR M HEHE O 2 A0 K 4Q00° +ene [P HR] RieQREM-EHIERVEE 00 Q N B ¥ & S50
ORI S50 | BEIREAH QR QI /OB O | (Id. at 1021)7 VY MR NEST N[l
SIXEMHMI 1 50" { A wHllV QIXFENKIY PO HEDR” (L ARH-OKRQESH Y | # B 0R" D& -2 EL



241 — 7 AV B ABERZBY BBRRITROFIR (EE)
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MR Q49 IR ¢ ST V40 RS 4riiig 1 INIE D Ek-H 40 < 0 [ BRI iR O R W O BN Q IRIE FH v i o4
WOR IR | KB LT ¢ A0 M QA OB IBN 190 K ¢ BRI Q 0 IR L O IR O
B & AOHEA A @ b U IERETIE M 603 Gudicial legislation) M3T4s07 VFIEse (4. at 1019.)° SR’ ST
QK NIFH DN | IO IRF M ») QUERER O W BIXRIMMAEZE S EREREIHCIS KR (B REBHEm R
BRI N O S W IE) 20 S BHEQ QRE RO P00 00 HHIEES Mo VR HIREIR
B 2 QBB A IR O & (Jd. at 1023-24.)° 11U Q XTI [EHRIEH I BT i
s QBAAS &40 ST EIE S EHRE R SRX-LR OV [ERECEOhLE W] BRI VE e EM S #E
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(—) Davis, Standing, Ripness and Civil Liberties : A Critigue of Adler v. Board of Education, 38 A. B. A. ]J. 924, 926 (1952).

() See5U.S. C A §7324(a) (| RLNESHIER §7322 1)) .

(7)) RSB LN KORS BRI GE R RR R A e IR S48 0 SRS VR e® See 5 U. 8. C. A. § 1204(a). M s RO’
LB RFEO W a0 S a6 | O QB <WhuEHE (Office of Personnel Management) 8= KIBEE N w6 se<ihinf
SEELVIB QBRI EDO® K B s 2y <O~ BRI IR G © W 0 B S o KEREE 2 ¢ so < bR I SRR N 2 B ER R
{85° See 5 U. S. C. A, §§1102-04, 1202(d).

(=) frRiakmse’ <> PR 6D | OIS <HRTE N O S WIRRLDT & SIS R R Ko D L kg



LEEE 20%25 (19965) —242

SKHIF RN A 3R O WEFT R E R A0 ) VR 3000° See 5 UL S. C. AL §§ 1212, 1214-16. $riRfeiinss” | R HECBE - EENE
QBRI AR P B 4045 2117 LA RHHHIN N O 2 & B LG PR B IR @ 1) VR 04050 See 5 UL S. C. AL § 1212(f).
3597 XA £ 1O < BRI © WEuR ) 2 BRI © HE « IRRIKIE Q40 D RB BT L0 FEHI S RGIE ) % S i
HEEI @ 0 VB S S 88 5° See 5 UL S, CoAL §81201-04, 1211-12.

(0) HEQEKYID F-FHOR LRHHMIIE &0 HFRDP Q&0 & BEKOHIER 60> DS EKIwEEN HORE L M
RN B Mitchell, Letter Carriers Sk M ER D IRY1 ¢ © { D W HIBIR B0 VFIE O &° See 547 F. Supp. at
447-49.

() See Bierman & Masters, The Need for Hatch Act Clarification, 36 LAB. L. J. 313 (1985).

(~) See Rose, A Critical Look at the Hatch Act, 75 HARV, L. REV, 510, 521 (1962) ; Esman, The Hatch Act —— A Reappraisal,
60 YALE L. J. 986, 990-91 (1951) ; National Assosiation of Letter Carriers v. Civil Service Commission, 346 F. Supp. 578, 580
-81 (D. C. D. C. 1972).

() See 586 F. Supp. at 1561 n. 2 & 1562 n. 4.

() BEOSHRRNE SHIHER OB EFEEDK O D EEHER S R<NERP e U0 S
See Bierman & Masters, supra note 6, at 317.

2 BRI EORHFELTRNB L CHEEFI 2R VOIR<" BRESHIEEROIRFEN N 50° See 851 F. 2d at 1349.

D) KE S | S@UIR O PR

N) MRKTHR BRESHEUOV N RHO MR O F & ORTEIKE O I 1R L PO HEH S ROV EE
&KW 290° See Biller, 863 F. 2d at 1085-86.

(&) See H. REP. NO. 16, 103d Cong., 1st Sess. 14 (1993). %@E.mmiiabﬂf 24

(2) Comment, Release %R Gags : The Hatch Act and Current Legislative %w\ow&: 22 CapP. U, L. REV. 237, 260 (1993) SR~
'0°

(2)  See id.

(£) See Developments in the Law —— Public Employment, 97 HARV. L. REV. 1611, 1659 n. 68 (1984) ; Note, Restrictions on
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Political Activities of Government Employees, 87 W. VA. L. REV. 165, 173-76 (1984). &% | REOHH L “0E - MK (S
TR = MTEER Q0 S0 U RS v 6 SR S 2 O S WA -V T i © R INGRRE WO W 2 2% (See Minge,
Federal Restristions on the Political Activities of State and Local Employees, 57 MINN. L. REV. 493, 494-95 n. 4 (1973))" | R
DB QSR [0 QM 6 428 E 00l ¢ QIEEEH B OfkH 1 | MNERo R HR ENE ( SHKEHRY
NORBUSN See 5 U. S. C. A. §1502(a)(3).

() 1R 84D M S NERIED P 0 XD HIBE®

(X) See P. INGRAHAM, THE FOUNDATION OF MERIT 9 (1995).

() patronage % spoils system VTN S0 R0 USQ0RT WIS ERERENIEY T w6420 F - ISR
IR YRS O WELSOS0QREERLRC®

() See Loverd & Pavlak, Analyzing the Historical Development of the American Civil Service, in HANDBOOK OF PUBLIC
PERSONNEL ADMINISTRATION 13 (J. RABIN ed. 1995)

(=) M Q Branti K78 patronage 2 <40HE- 10 2 e #IE Q FEVEIL i # N O 5302 Elrod SR OW 55078 (445 UL S.
at 518-20.) "+ )0 28440 <4048 5° See %m:mﬂ&@ Comment, Firsi Amendment Limitations on Patronage Employment Practices,
49 U. CHi. L. REv. 182 (1982) ; Martin, A Decade of Branti Decisions : A Government Official’s Guide to Patronage Dissmissals,
39 AM. U. L. REv. 11 (1989). £ R" Elrod, Branti, 8~ ®Q Rutan TENFEOIVEROL-2Q K et | MR lgem
HIVERE <R ) RER [ vH] YK () RRND %8’

(&) o QR LOEEZOMEHO R D 20 XK QIR AOCHE 3050 200 £ 37 RN &S SIHT 0 NR R IRF
SO IKBRIN I 4 0V DERO & 85

(Q) ~oONTEFEHS ERFEK ORI RihEEN 4o KR O O R KA HIEN S RHRIE M D FEHE 00 1) A ERD I8 &7
ER-< L QK | 20 080" BERIEN Q 5 &~ o040 1) AU Bk H D420 2 48° See Hamilton, The Staffing Function in llinois
State Government after Rutan, 53 PUB. ADMIN, REV. 381, 383 (1993).

()  See Rosenbloom & 088? Public Personnel Adwministration and Law, in HANDBOOK OF PUBLIC PERSONNEL ADMINISTRATION
109 (J. RABIN ed. 1995).
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(&) = - MOKE R o FRES KR vt S 96 | O QE2” Waters v. Churchill, 114 S. Ct. 1878 (1994) £40:0° ik’
CHIRE SRR o e HREB N RS S BIE ERE S <MK-1 ¢ SRIGEVITER MRS &1 UNKRNEELL N
WY | KA g O -2 14950 IS E i IR RIS MR O 5 WD O KRR R R W S i
T ¢ 2100 DR B O TR QRIEM (Rutan FK {22 XERIBIN M E] O 4578 Qinill 12 +650) NP0 250" Letter
Carriers D LE Q- SFIKR190° dfs Q40 NKENIY O W QRIS RISV OV Sz o0’ JRE 10 &1
S BEOMIEPe | (Id. at 1886.) " V° M QFIRE RO S HRINE VTR QMM FER (See K. DAVIS & R. PIERCE, ADMINISTRATIVE
LAaw TRBATISE § 9. 5, at 133 (3d ed. Supp. 1995).) Wi~ 28 O 35°

AnD

$)  United Statés v. Lovett, 328 U. S. 303 (1946) (H84i1’8 S EHTE BN T8 0 4211 Q SRIE 237 O W 481 S 13 2 SR A H

R PEREH (bill of attainder) N0 40 HHR)

() See Pub. L. 101-904, 103 Stat. 1760, § 601 (1989).

(&) NOMEL | RRIHOBHL4aMREMV RS Sofh o {8 O LIE LS HIED S B EVIHED S 0% NP
00488 5° See 115 S. Ct. at 1010, 1016 & 1021-22.

(&) | IR LREM N OELVEVFLE QEI I 250° —RBAOZRHVRNELL SEXYOEE S Senior
Executive Service N5 RINTI o — M EA~ERIE -V O W7 < b8 S EIK - VERE S Wil e See 5 U. S. C. A. §§3131-32,
3592, 4312-14, 5332 & 5384. M QE N YQIKIZ-" KBE R HIR QRN RERI VIR M HE L HRE N O 21017 | REIbK
LY Ee Executive Schedule A 2 s IR QEIPIKR10° See 5 U. S. C. A. §5332. TWQRIEERHNT ] | OB~
NN ORI I - IS 6% Executive Schedule &R 05K L% | 201 IR S$EIm- D W
0% (See 103 Stat. at 1768, § 703.)7 +) 525 Q - BRERNE 12 A8 H s 46 & 0 42° T2 650 Kb AN K QERIN S X O
B IEK D b 2 0@ 40 f04Q50°

(8) “broad prophylactic rule” ~VIoRKED A NHOEEHOW.COUN INXEVER 0841 V%8Q0° See Hobbs v.
Thompson, 448 F. 2d 456, 472 (5th Cir. 1971).
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SRR S WEII R RIDIE QERIR M 58 5 W AR 4U 52 46 4 T ER S0 KM A ;0 MR S0 [l D7
B KRS ) QMR8 5°

§7323. (RO SRk kL)
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ERI QST CRAKE BO i - KIEEKEvRES BROUHEKERS L8 QHEWH < —h
A0 1) AR U 405e° | (5 C. F. R. § 734, 205, example 6.)

[ MEEQE X N L — MERIXE S KON A R—WHS o QoK FR SRR O i O 12 et - 40507 |
(5 C. F. R. § 734. 306, example 4.)

(SIS GBI A D 258 Yl Ao 00 ERUK T X B © SRR f IHE R 1D 1) VR 040507 b SRR R
SO R SRR £ A0 S TE N K 40 2 W 3 seuRdn o 4§ 4950° ] (5 C. F. R. § 734. 306, example 5.)

[ AR A Ao 0 BB © KRNI 45 © 4230 © FREEHI A hQ SR 2 [BEEHI Q MG QX — i~ — AR D" B¢
QN QI WIS - [HEENT ¢ QENERVED £ 501 VR U4050° DR SEIE< 3 s RRIEHS
TRES « WX A BRI R L — R ¥ — QWb D LR o) Va0 2] (5 C. F. R. § 734. 307, example 1)

MSOQRE GRKIE) & HEHIE L Q% O - QA0 & 48 SRR et B S IR GC.F.R.§734.
101 27 111 E QEEAHE0) 1 4o 7 W TS BREC & 20 R 28050 £ BRI N A O WREE Q000 O & DRI 1
k%ﬁwﬁ%i%%%m%ﬁ\%;@%&it@éﬁ%ﬁ%@%%&&ﬁ%abfk%ﬁﬁi%@%?t%ﬁ%%f
HE OB Q | | B O\ 407 SRS QI R OIS R K1 QKRG KRS AT 500 L KIBIE S IBE 158 © 424
TR B2 1 2100 LRI BHEE QRITE AR 0 60 QERARD I 550° 1R B
Nighee [ | QUL (§732201) % | B 00 QR HBRECHSK-REFEAVNR" LEER N 0
&ﬁﬁﬁwﬁi%%wézt@%m7xvﬁﬁﬁ&@ﬁmmﬁmf%ﬁ%k&%?%%ﬁo%ﬁ%ﬁ OV
AREQ A0S0 Q M < HEE - Q T KR IK Q TR N EHO W oo R EIE R HRE QIO o0 #v AL
190 52 5@ UK 2 49 1O



REEE 20% 2% (19964) —250

S PSRBT | O D W B EADIE - O KRR M D21 L
(t2)

HBER &0 QECDITE OIS 046 5 1 VLB TR0 4 SnEbiQ N4 1R MRS BRHRE
OB L EEHRSHEN 626 MR GEEY » O VEIKCHHL BRI R0 HES RS S~

(2)
RAEK S WVHER O W R O 4686 04950° 208 BT © YL KIS0 BH-H AU 400 KR KR 5 R IR Y 20 Q TN 4 185
[69)]

NLORE PYUOHEKRL RFE VMBI 0m & 62°

(—) See S. REP. No. 57, 103d Cong., 1st Sess. 5, 7eprinted in 1993 U. S. CODE CONG, & AD. NEWS 1806 ; H. R. REP, No. 16, 103d
Cong., 1st Sess. 2-3 (1993).

() (B QLU <l B O I © e B 1 46 50°

(o) {EEE S-SRI oI b DR W SRRl | e s S0 REE°

(=) See Hatch Act Reform Awmendments of 1993 ; Hearings on S. 185 Before the Comm. on Governmental Affairs, 103d Cong.,
1st Sess. 4-24 (1993).

(1) ZEH () SI-IRKKIK AR g | EThm 40 BE° See also Feinstein & Nelson, Hatch Act Reform, 35 FED. B. NEWS & J. 274, 276
(1988).
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(=) Pub. L. 103-94, 107 Stat. 1001 (1993).

(@) See 18 U.S. C. A. §610.

(=) 59 Fed. Reg. 48765 (1994). »J 222 5 C. F. R. pt. 734 (1996) MIE< 4024 3s0°

(8) RERR EKO > wHOEI WIS I O 358 | Q] | ¥ IRUETR QBN o 0 501 Q142 M~ See
5 C. F. R. §§ 734. 402, 734. 411.
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(22) See 5 C. F. R.§§ 734. 501.-503. #6427 1240 Q¥ QBIBER Y £ &0 59 Fed. Reg. at 48767, 48769 (1994) SPORE®

(X) See gennerally K. DAVIS & R. PIERCE, ADMINISTRATIVE LAW TREATICE § 3. 5-3. 6 (3d ed. Supp. 1995).

(*2)  See, e. g., Vaughn, Restrictions on the Political Ativities of Public Employees,44 GEO. WASH. L. REV. 516, 547-51 (1976) ; Irwin,
Public Employees and Hatch Act, 9 VAND, L. REV. 527, 529-31 (1956) ; Esman, The Hatch Act —— A Reappraisal, 60 YALE L.
J. 986, 994 (1951).
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