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Schmidt, Critique of the American Psychiatric Association’s Guidelines for State Legislation on Civil Commitment of
the Mentally Ill, 11 New Exc. J. Crim. & Crvi. CONFINEMENT 1, 20 (1985).

55) Note, The Nascent Right to Treatmet, 53 Va. L. Rev. 1134, 1138-40 (1967).

%Y  Weihofen, Hospitalization of the Menially Ill, 50 MicH. L. Rev. 837, 844-49 (1952) ; Cohen, The Function of the
Attorney and the Commitment of the Mentally Ill, 44 Tex. L. Rev. 443 (1966).

() In re Gault, 387 U. S. 1 (1967).

(8) In re Winship, 397 U. S. 358 (1970).

(=) 349 F. Supp. 1078 (E. D. Wis. 1972). 1) Q&Y A nHA-0Y’ ERKEFOEE<BHN QK LRIV HRLIL L
267

() NROE [BFRIAMKSLEIREL CRELLQ ] VI LR6° Note, Constitutionalizing Civil Commitment :
Another Attempt, 59 Wash. L. Rev. 375, 379 (1984). ERIQFE~N- Y’ In re Ballay, 482 F. 2d 648(D. C. Cir. 1973);
Suzuki v. Yuen, 617 F. 2d 173 (9th Cir. 1980) {£0'R4Q:0°

NB) See, e. g., Lynch v. Baxley, 386 F. Supp. 378 (M. D. Ala. 1974).

() Stamus v. Leonhardt, 414 F. Supp. 439, 447 (S. D. lowa 1976).

(18) <m<QIEMERLNNN « Ko~ N2 [EifhEY) OHMNKOIEY #URY 50° SEEMERIRNM -0k
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MoraLITY 135-36 (1984).

(8) 441 U. S. 418 (1979).

(5) Id at 428. [MIEY &H0fEEEN) A NEENRSLEE<] N THESRORK] % TEKONOTRTK] NRiQ-
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2 KPR OB IERE S 5° Morse, A Preference for Liberty : The Case Against Involuntary Commitment
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() 442 U. S. 584 (1979).
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© O’Connor v: Donaldson, 422 U. S. 563 (1975) %" ST <15 O K&HE WhEEE O #akd NPT R oD Y 5 re Mo 4k
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(8) Addington v. Texas, 441 U. S. at 431.

2) Ew%" Id re Harris, 654 P. 2d 109 (Wash. 1982) " ™ D N = NEHN L0 PSR ORISR M ~:e A | [#ET =5
QRN AR NV~ KK NIRRT MR O ° Y OBREFKE BERY 48 F5im )
RIER SR PITV QI L° Td. at 115.

(&) See Note, Balancing the Interests : The Move Towards Less Restrictive Commitment of New York's Mentally Ill, 14
New Eng. J. Crm. & CrviL ConrFINEMENT 1 (1988).

(}2) Project Release v. Prevost, 722 F. 2d 960, 973 (2d Cir. 1983). %4’ EFXKOEEFHKE MT — - N1 Yy K1 RO
RN HESRENNDLBKRENCEY QIRWM RIS LEE VKL 57 EFENOERIFHM N 2 i
QKM R X ~6 0Bk U R0 VEY VY 50° 551 F. Supp. 1298, 1309 (E. D. N. Y. 1982).
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of Broadening the Statutory Criteria for Civil Commitment, 3 Yare L. & PoLicy Rev. 395, 437 n. 191 (1985). D& -7
L2 IR 5 R SR R0 Q P HBEENIEDHROF0PQ Y EL S HONEILRE" 0N b
B2 8 400 M) UL BB NI O N | RUREFO D D DN = NEQEORQHBE V400 Id. at 400.

() K& - W0 54 RE BB < IS Q v N KA SRR KR 2 WAV EHST Id 0 27

®)  Stromberg & Stone, A Model State Law on Civil Commitment of the Mentally Ill, 20 Harv. ]. Lrcis. 275, 329-45
(1983). (HIIKBHED MKBRREO Wik A EH Y KI—I<IK (| R<4D)° L8 HEI YR Stromberg & Stone
% B QR T S S BRI O SEMEME IV Qe LD 510° 1d. at 380-81. (RFRHI | 111 1O

(8) See Schmidt, supra note 56, at 32-35 ; Durham & La Fond, “Thank You, Dr. Stone” : A Response to Dr. Alan Stone
and Some Further Thoughts on the Wisdom of Broadening the Criteria for Involuntary Therapeutic Commitment of
the Mentally 11, 40 Rutcers L. REV. 865, 873-83 (1988).

(8) Stromberg & Stone, supra note 78, at 279. (RFEMIHIm)”

(33) Steir & Stoebe, Involuntary Hospitalization of the Mentally Ill in Iowa : The Failure of the 1975 Legislation, 64
Iowa L. Rev. 1284 (1979) ; Warren, [nvoluntary Commitment for Mental Disorder : The Application of California’s
Lanterman—Petris—Short Act, 11 L. & Soc. Rev. 629, 633-42 (1979).

(8> Miller, Maher & Fiddleman, The Use of Plea Bargaining in Civil Commitment, 7 InT. J. L. & PsycmiaTrRY 395
(1984). See also Lewis, Goetz, Schoenfield, Gordon & Griffin, The Negotiation of Involuntary Civil Commitment, 18 L.
& Soc. Rev. 629 (1984).

(R @Emy GR<VKERBROY 4oRBIO AL S BB N 08 ¥ 5 SENENER O £ BHPBEL DY S0 5
L.2:¢° Miller et. al., supra note 82, at 404.

() Hermann, Barriers to Providing Effective Treatment : A Critique of Revisions in Procedural, Substantive, and Dis-

_ positional Criteria in Involuntary Civil Commitment, 38 Vanp. L. Rev. 83, 88 (1986).

() Suzuki v. Quisenberry, 411 F. Supp. 1113 (D. Hawaii 1976) %) 20 QIR Q1R SR -HE RV SRV HL O NES
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() Doremus v. Farrell, 407 F. Supp. 509 (D. Neb. 1975). ) O EX ¥ ¢’ HEXFEOFTENH O BEL LH < HIMHA
DR IE P EL 20 O NERBHER QRO P L I NRIBEN LY 50° D827 Inre Harris, 654 P. 2d 109 (Wash.
1982) P& R REOV| [ EEQORKOEUPIMHOE<GEK VLY 510

(%) Vitek v. Jones, 445 U. S. 480, 495-96 (1981).

(8) Lessard v. Schmidt, 349 F. Supp. at 1091.

() Stamus v. Leonhardt, 414 F. Supp. at 446.

() Logan v. Arafeh, 346 F. Supp. 1265, 1269 (D. Conn. 1972).

(%) Suzuki v. Quisenberry, 414 F. Supp. at 1129 ; Stamus v. Leonhardt, 414 F. Supp. at 447.

(8) E. Bris, MeNTAL HEAITH AND THE Law 126 (1984).

(82) See Cohen, supra note 58, at 445-46 (EHQ ) ; Note, The Role of Counsel in the Civil Commitment Process : A
Theoretical Framework, 84 Yarre L. J. 1540, 1561 (1975) @u%@ﬁ%v

($) See, e. g., Prochaska v. Brinegar, 102 N. W. 2d 870 (lowa 1960). 4 ~Va¢<GHELY EH R BIE<G ERRE Y ey
o) < IRR AR O 10 TRMLEER O L AR Y

(1) See, e. g., Suzuki v. Quisenberry, 414 F. Supp. at 1129.

(8) Lessard v. Schmidt, 349 F. Supp. at 1099.

(5) Wis. STAT. ANN. §51.20 (3) (West 1984-85).

(R) KIBSRIM GLOEHGk | 1R | —R1 ) REE

(&) Lessard v. Schmidt, 349 F. Supp. 1078 4530 L PR U R S0 NE O HR ERSWENKE O L Suzuki v.
Quisenberry, 414 F. Supp. 1113, %) Q #RENE K- 585

(8) Lynch v. Baxley, 386 F. Supp. at 394 ; Stromberg & Stone, supra note 78, at 380 (M 1] m)°

(8) w402 Q Y’ Lessard v. Schmidt, 349 F. Supp. at 1101 ; Suzuki v. Alba, 438 F. Supp. 1106, 1111-12 (D.
Hawaii 1976). K1{@4~0-2Q Y Suzuki v. Yuen, 617 F. 2d 173, 178 (9th Cir. 1980) ; Ughetto v. Acrish, 494 N. Y. S.
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2d 943, 947 (1985).

(8) Suzuki v. Yuen, 617 F. 2d 173.

(8) Wolff v. McDonnell, 418 U. S. 539, 555-56 (1973).

(2) Tur MeNTALLY DiSABLED aND THE Law 461 (S. BrakeL & R. Rock eds. 1971).

(&) Birnbaum, The Right to Treatment, 46 A. B. A. ]. 499 (1960). &$481) QEX S HERK [N x =R AL IEEITHINT
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(8) See, e. g., People v. Levy, 311 P. 2d 897 (Cal. App. 1957).

() 373 F. 2d 451 (D. C. Cir. 1966).

(B) 22N NA0QEFIRI< IR KA~ R LT NKATER KD 5 L RO R RELQ 54’

(8) 373 F. 2d at 458.

(2) Fremouw, A New Right to Treatment, in THE RiHT TO TREATMENT 10 (S. GoLann & W. FrEMouw eds. 1976).

(2) Morris, Institutionalizing the Rights of Mental Patients : Commiting the Legislature, 62 CaLlr. L. Rev. 957, 980

(1974).

() See, e. g., Note, Civil Restraint, Mental Illness, and the Right to Treatment, 77 YALE, L. J. 87, 91 (1967).

() Q0ENE (2K - & NNRDCEIEER VIO 5 0% (Michelman, Iz Pursuit of Constitutional Welfare
Rights : One View of Rawls Theory of Justice, 121 U. Pa. L. Rev. 926 (1973))" | BN UMK EOLKRORY 58 5° See
Blackestone, On Health Care as a Legal Right : An Exploration of Legal & Moral Grounds, 10 Ga. L. Rev. 391
(1976).

() 344 F. Supp. 373 (M. D. Ala. 1972), enforcing 325 F. Supp. 781 (1971) (HEEE3E) ; 344 F. Supp. 387 (M. D. Ala.
1972), enforcing 325 F. Supp. 781 (HEEMjgeyw)°

() 325 F. Supp. at 785.
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(8) 493 F. 2d 507 (5th Cir. 1974).
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R R 2°

(5) 422 U. S. 563 (1975).

(8) Id. at 577 n. 12.
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(]) Id. at 574 n. 10.

(8) Id. at 575.
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(55) 457 U. S. 307 (1982). KB SLHIRMRAOK VD (EH4I<) ¥ B8RO T VmONBRO L w8 QBRNEK
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(8) mR{E# " Donaldson MR 5V QEENEESL LI | .nh MH¥&" Burnham v. Department of Public Health of
Ga., 349 F. Supp. 1335 (N. D. Ga. 1972), rev'd, 503 F. 2d 1319 (5th Cir. 1974) @b ~ > kA TN Y NEFEO W 550° 422
U. S. 1057 (1975). 4 | R< | H-N 2" BERAGVEEN MRLOER QAL 5 BN VO N0 08K | WREL L1
NE OV 550° Pennhurst State School & Hospital v. Halderman, 451 U. S. 1 (1981).

(&) Burnham v. Department of Public Health of Ga., 349 F. Supp. 1335 (N. D. Ga. 1972) (I HX4 0 -1 © R0 -0
QIO L L) ; New York State Ass'n for Retarded Children Inc. v. Rockfeller, 357 F. Supp. 752 (E. D. N. Y. 1973) (i%
41 B © T TR OB 1 1 26 4 I 10 Q KB R M R0 5 5)°

(8) 457 U.S.at 318-19. [#&% EHBRUERRURGOLSMETEERE - CHENNDCE0Q | FLLENDE
BT & IR 5 o BB S ENEA 02 Q WS L | (d at 318) VIR VRVHULOLE VORISR
K - RAD TN P E AR TEAEEO RN R R ERREDIE L ERE SN QRRNHE OV 5 44 0
HE{EQPRe°

(=) 457 U. S. at 329.

(8) Id. at 323. HERKVLE FTRU-LE L REMNOCLMBN 0L EV2EV EREVLC Y 5 ol
PERPEeHE] (Jd. at 323 n, 30) @R DRMHRYE ENBERIEARDY 5 85BN | REIm N4
HFEGRS AT S RARVE O v 507

(8) ERBOEMHAELLROE MHERMY Y O VEULLKKE REUSY 50T RSFE" EDw L Sy K
BEOVY 50] REQ LR Id. at 323.

(&) Scott v. Plante, 691 F. 2d 634 (3d Cir. 1982); Association for Retarded Citizens of North Dakota v. Olson, 561 F.
Supp. 473 (D. N. D. 1982). ;

(¥8) Society for Good Will to Retarded Children v. Cuomo, 737 F. 2d 1239 (2d Cir. 1984) ; Phillips v. Thompson, 715 F. 2d

365 (Tth Cir. 1983).
) Association for Retarded Citizens of North Dakota v. Olson, 561 F. Supp. 473, 487.
) Note, The Constitutional Right to Treatment in Light of Youngberg v. Romeo, 72 Gro. L. ]J. 1785, 1812 (1984).
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(8) Youngberg v. Romeo, 457 U. S. at 327.

(8) Durham & La Fond, A Search for the Missing Premise of Ilnvoluntary Therapeutic Commitment : Effective
Treatment of the Mentally Ill, 40 RuTGers L. REv. 303, 317 n. 57 (1988).

(2) TEEDEm Y B KENE QO SL <D OIS D VER QIEFRE ORIy MULBEXKRAREUES §
B BURIMRS +) Lo R Va4 | N. Y. Const. art. XVI, §4.

(B) 4HVEELSOLSLE ONER HE ORMNDOERY IR <OHEVED 0DV [RLBROILSEERY (R0 5
HOEY) CEEAMNDCRR) RHE0SY 5500 UQMEN O S\ JHEH MuREN 20 LRI © MM Te
IBHDET] RKKPERHR | HEI N HEESE (1 R QR 457 | SKHEOHRER I IHES 8KV eH
=o#% (outpatient commitment) | NERACERIENEE O W 5100 50° Miller, Commitment to Outpatient Treatment : A
National Survey, 36 Hosp. & CoMMUNITY PsycHIaTRY 265 (1985).

(2) See, e. g., Schloendorff v. Society of New York Hospital, 105 N. E. 92, 93 (1914) (I'B<#HdEM ]~ LB LSS NE
VY QHEE” IRIIR QIR N ER 450218 ¢ R WK HEAERNED W 50° <O EHLS S Y b EN D oREY
BEECNEA-2Q VRS s O A EHI TR E N o ])°

(B) KERSH S G<aBath | N0 oo D 48

(2) WEEEET [ < =R Y L00 REHIPTE HIN Q XY RR-VOE MK OO ER (1D BHES | R 1 ! [P —) R
U RYL) R

(&) See, e g, Knecht v. Gillman, 488 F. 2d 1136 (8th Cir. 1973) (HXEHIN &4~ ¢ EIBL O O CE R KHEH) ; Price v.
Sheppard, 239 N. W. 2d 905 (Minn. 1976) GREZHHEIN B4 e RRBQEIQ & SR> ™ > AHRHO°

() 462 F. Supp. 1131 (D. N. J. 1978) ; 476 F. Supp. 1294 (D. N. J. 1979).
(8) HESY)HEENRYZL085° Id. at 1313

(8) 478 F. Supp. 1342 (D. Mass. 1979).

(B) FRERVEHNIKLSYE KFERHEQMB<EMIK<NL L O W EHEs L 2N e’
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ABED ° Ross, The Right to Refuse Psychiatric Treatment : Law and Medicine at the Interface, 35 Emory L. J. 139,
148 (1986).
(B) Stromberg & Stone, supra note 78, at 349 (FREHIRIII)°
(&) Id at 353 (RRARH—RID’
(8) 457 U. S.307.
(B) See, e. g., Dautremont v. Broudlawns Hosp., 827 F. 2d 291 (8th Cir. 1987) ; Johnson v. Silvers, 742 F. 2d 823 (4th Cir.
1984).
See, e. g., Project Release v. Prevost, 722 F. 2d 960 (2d Cir. 1983).
67 N. Y. 2d 485, 495 N. E. 2d 337 (1986).
457 U. S. 291 (1982).
Id. at 300.
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(8) See Clayton, From Rogers to Rivers : The Rights of the Mentally Ill to Refuse Medication, 13 Am. J. L. & MeDp. 7
(1987) ; Comment, The Nightmare of Forcible Medication : The New York Court of Appeals Protects the Rights of
the Mentally Ill under the State Constitution, 53 BROOKLYN L. Rev. 885 (1987).
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