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U.S. Department of Defense, Fact Sheet, Guantinamo Detainees (February 13, 2004), at http:// www.defenselink.mil / news / Apr2004 /
d20040406gua.pdf (last visited on September 10, 2005) [hereinafter Fact Sheet, Guantdnamo Detainees].

$5597 OREREUEREROLHECRMO SR Y [BEEK] V5o WHwE S84 ) vEad5° Jenny S. Martinez, Hamdi
v. Rumsfeld, U. S. Supreme Court Decision Regarding Judicial Review of Detention of U. S. Citizen as Enemy Combatant, American Journal of
International Law [hereinafter A. J. I L], Vol. 98 (2004), p. 785. O& " &1 [ KEERKE L +h K0 4 O WaREK-HL
L BEHEUREE S oI EONOR N NS HE X R QBRI (Military Commission) 12+ #8BIQ k1%
ST 8 O LEIR TR C TR UL S VEREIV S0 ) QHEES £ O .R0° Ex parte Quirin, 317 U. S. 1, at 31 (1942).

Memorandum from Paul Wolfwoitz, Deputy Secretary of Defense, to the Secretary of Navy (July 7, 2004) (“Order Establishing Combatant
Status Review Tribunal”), para. a, at http:// www.defenselink.mil / news / jul2004 / d20040707review.pdf (last visited on September 10, 2005).

BEHERRSITGE L O 3 37 i [R%R O = K- © & o — o F EHER R B ER < — | TEREREIES R AR XS
ERE] i (11oomy) Z9—1 0 1 k" Agora: Military Commissions, 4. J. 1. L., Vol. 96 (2002), pp. 320-358 WU RJ 5°

Fact Sheet, Guantinamo Detainees, supra note 2 ; Military Order of November 13, 2001 : Detention, Treatment, and Trial of Certain Non-
Citizens in the War Against Terrorism [hereinafter Military Order], reprinted in International Legal Materials [hereinafier 1. L. M.], Vol. 41
(2002), p. 252 et seq.
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Luigi Condorelli and Pasquale De Sena, The Relevance of the Obligations Flowing from the UN Covenant on Civil and Political Rights to US
Courts Dealing with Guantdnamo Detainees, Journal @s International Criminal Justice [hereinafter J. I. C. J.], Vol. 2 (2004), p. 111. 85 #H4K
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Manfred Nowak, U. N. Covenant on Civil and Political Rights : CCPR Commentary (N. P. Engel, 1993), p. 41. 1€ & 55E5 [EymERR<sE
RE] (mEhEEL 1 RR2KE) | ORI (drikiEst) (=" @) ° Sarah Joseph, Jenny Schultz and Melissa Castan, The
International Covenant on Civil and Political Rights : Cases, Materials, and Commentary (Second Edition, Oxford University Press, 2004), p. 90.
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Communication No. 52/1979 : Uruguay, 29/07/81, CCPR/C/13/D/52/1979, para 12. 3 ; Communication No. 56 / 1979 : Uruguay, 29 / 07 / 81,



19 18 17 16

N
G

107— #t 7 vigs L EEEAREE (B8

=

—_
e

2423 2220

—~ o~~~
=

26 25 24 23

=

CCPR/C/13/D/56/1979, para 10. 3.

General Comment No. 31 : the Nature of the General Legal Obligation Imposed on States Parties to the Covenant, CCPR/C/21/Rev. 1/Add. 13,
para. 10.

ICJ, Advisory Opinion on Legal Consequences of the Construction of a Wall in the Occupied Palestine Territory, at http:// www.icj-cij.org /
icjwww / idocket / imwp / imwpframe.htm (last visited on September 10, 2005) [hereinafier Advisory Opinion on Legal Consequences of the
Construction of a Wall case].

Ibid., para. 108.

Ibid., paras. 109, 111.

1bid., paras. 109-110.
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WU 5§ — L R O R RES [{RMaeEaEi s ViXEEE (complete jurisdiction and control) | (Lease to the United States of
Lands in Cuba for Coaling and Naval Stations, Feb. 16-23, 1903, U. S. -Cuba, art. I, T. S. No. 418) €=t 0RFUQ 5 VEKWUR I 5068
AR WO TR B R CEIE T S ERE A St g O W RIRUR 0 REAI D048 5 0 5o ) R v
‘70

Concluding Observations of the Human Rights Committee : Israel, 21/08/2003, CCPR/CO/78/ISR, para. 11.

General Comment No. 31, supra note 14, para. 11.

1CJ, Legality of Use of Nuclear Weapons, paras. 24-25, at http:// www.icj-cij.org / icjwww / icases / iunan / iunanframe.htm (last visited on
September 10, 2005).

Ibid.
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Advisory Opinion on Legal Consequences of the Construction of a Wall case, supra note 15, paras. 105-106.

Ibid., para. 106.
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&) General Comment No. 29 : States of Emergency (article 4), CCPR/C/21/Rev. 1/Add. 11, para. 9.
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General Comment No. 29 : States of Emergency (article 4), supra note 33, para. 5.

B BE<HEEEI-0 LEEIC M 1S “ - to the extent strictly required by the exigencies of the situation -+ " FR{RU L1 500°

“Lawless” Case (Merits), Judgment of 1st July 1961, Publications of the European Court of Human Rights, Series A : Judgments and
Decisions, pp. 57-58, para. 36.

Ibid.

Ireland against United Kingdom, Yearbook of the European Convention on Human Rights, Vol.19 (1976), pp. 584-586.

1bid., p. 588.
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4 | 11PE® Joseph et al., supra note 11, p. 829 ; Nowak, supra note 11, p. 86.
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General Comment No. 5 : Derogation of Rights (article 4), para. 1.

General Comment No. 29 : States of Emergency (article 4), supra note 36, para. 17.

Ibid.

Communication No. 34/1978 : Uruguay, 08/04/81, CCPR/C/12/D/34/1978.

1bid., para. 8. 3.

1bid.

Joseph et al., supra note 11, p. 835.

Nowak, supra note 11, p. 80. ) R U OV i - R™M D (Doug Cassel) 137 1HBEEWRRENH QDR Uiead v 5004
+~§48+8° Doug Cassel, International Human Rights and the United States Response to 11 September, Legal Instruments in the Fight against
International Terrorism : A Transatlantic Dialogue (Cyrille Fijnaut, Jan Wouters and Frederik Naert (eds.), Martinus Nijhoff, 2004), p. 265.

General Comment No. 24 : Issues Relating to Reservations Made upon Ratification or Accession to the Covenant or the Optional Protocols
Thereto, or in Relation to Declarations under Article 41 of the Covenant, CCPR/C/21/Rev. 1/Add. 6, para. 10.

Proclamation 7643, Declaration of National Emergency by Reason of Certain Terrorist Attacks, 66 Federal Register 48199, September 18, 2001.

Report of the Working Group on Arbitrary Detention, December 16, 2002, E / CN. 4/2003/8, p. 21, para. 64 ; Daryl A. Mundis, The Use of
Military Commissions to Prosecute Individuals Accused of Terrorist Acts, A. J. L. L., Vol. 96 (2002), p. 324.
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RZOMEREVEEVRSUIRVEROREE S U460 O 50° AMRS51/053/2002, USA : Memorandum to the United States
Government on the Rights of People in US Custody in Afghanistan and Guantinamo Bay, April 15, 2002, pp. 34-39, ar http:// web.amnesty.org /
library / pdf / AMR510532002ENGLISH / $File / AMR5105302.pdf (last visited on September 10, 2005).

07 MBERE] VOVREVERHUSQERREURNETE f— KN NE#ESY DY 2 - yna X (David Hicks)



)

2

11— x5 aggd & @R AL (G

©4850° E<LHI 100N | || mMUBKEOMN | it v R4 TaND b P REEER SRHRRER KE
R D R LER] 1 TOONIE 11 m] WmEt [@omEE] (F5)° Rasul, supra note 1, at 2691, n. 5.
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3 UsRl |2 Q mMERH IR G488 O 4220 5% Neil A. Lewis, Red Cross Criticizes Indefinite Detention In Guantinamo Bay, The New
York Times, October 10, 2003.

LU OOHEImIMEE” | HES MEEKN]) GREHMINS #E RN O\ IZeUsu g L° Department of Defense,
Guantanamo Detainee Processes, at http:// www.defenselink.mil / news / Dec2004 / d20041229process.pdf (last visited on September 10, 2005). st
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B OV EEE L I G B 7 BB <00 4 U &R KU 2 42° Department of Defense, Charge Sheets, at http:// www.defenselink.mil /
news / Nov2004 / charge_sheets.html (last visited on September 10, 2005).
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\~ % 0° Salim Ahmed Hamdan , Appellee v. Donald H. Rumsfeld, United States Secretary of Defense, et al., Appellants, at http://
caselaw.Ip.findlaw.com/data2/circs/dc/045393a.pdf (last visited on September 10, 2005). [fEE-HHEHC | BFEKWRFRBRER] 1]
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Annexed to the Letter Dated 2 April 2003 from the Permanent Mission of the United States of America to the United Nations Office at Geneva
Addressed to the Secretariat of the Commission on Human Rights , E/CN. 4/2003/G/73, p. 3.

(8) Ibid.
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impartial tribunal) ¥R RREERT HrwR{KY) %R+6re° Condorelli and De Sena, supra note 10, pp. 114-116 ; Cassel, supra note 57, pp. 283-
284, 289.
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Vol. 2 (2004), pp. 785-794 swRREU 241 5°
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General Comment No. 20 : Replaces General Comment 7 Concerning Prohibition of Torture and Cruel Treatment or Punishment (article 7), para. 4.
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Comment No. 7 : Torture or Cruel, Inhuman or Degrading Treatment or Punishment (article 7) , para. 2.

(&)  Communication No. 188/1984 : Dominican Republic, 05/11/87, CCPR/C/31/D/188/1984, paras. 9. 2, 11.
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Communication No. 74/1980 : Uruguay, 23/03/83, CCPR/C/18/D/74/1980, paras 1. 6, 10.
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(¥)  Communication No. 110/1981 : Uruguay, 29/03/84, CCPR/C/21/D/110/1981, paras. 13. 2, 14, 15. 253207 BV QEEWE NI LSNLELY
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(2) Communication No. 577/1994 : Peru, 09/01/98, CCPR/C/61/D/577/1994, para. 8. 6.
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Communication No. 577/1994, supra note 79, para. 8. 5.
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United Nations, Multilateral Treaties Deposited with The Secretary-General : Status as at 31 December 2002, Vol. 1 (2003), ST/LEG / SER.E/
21,p. 175.
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HE QL CIHBR R VMW ER e FEHWEROUKCE<EFEERE 48¢° Communication No. 210/1986 : Jamaica, 07/04
/89, CCPR/C/35/D/210/1986 ; Communication No. 225/1987 : Jamaica, 07/04/89, CCPR/C/35/D/225/1987. David P. Stewart, United States
Ratification of the Covenant on Civil and Political Rights : The Significance of the Reservations, Understandings, and Declarations, Depaul Law
Review, Vol. 42 (1993), p. 1193.

Senate Committee on Foreign Relations Report on the International Covenant on Civil and Political Rights, . L. M., Vol. 31 (1992), p. 654. #¢i5
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Multilateral Treaties Deposited with The Secretary-General, supra note 82, pp. 176-181. EIE4#rU K [<EHK D U R4 r0EIR WL Loy
S&{=T | [GSID Discussion Paper] No.45(1996) | HiK (X}~ HEHKVRQURIFEORE)®
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ST O S 5R7 1) QiR C RV HO ER WA NN e | 1w 5+0° General Comment No. 24, supra note 58,
para. 6.
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General Comment No. 24, ibid., para. 7.

BEH - EEEX (EXVOUVOREHOEER) HEBIIHE®

General Comment No. 24, supra note 58, para. 8.

1bid., para. 10.
REH - BEENK (EEVLURREHORE) MBIYme



TN
=1

115— X7 osg L IR A (B8

(&)

0B UK

mo¥

—

mw

~

T

0

)

Rolf Kiihner, Torture (written in 1985), Encyclopedia of Public International Law (Rudolf Bernhardt (ed.), North-Holland, 2000), Vol. 4, p. 870.
EH-TEEEHEFE (& | #EER) »DasNy (Fuundzje) BERKLS S PREHSRECHTEREH WLV e’
Prosecutor v. FurundZija, IT-95-17/1-T, Trial Chamber I, Judgment of 10 December 1998, pp. 58-60, paras. 153-157, at http:// www.un.org / icty /
furundzija / trialc2 / judgement / fur-tj981210e.pdf (last visited on September 10, 2005).
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E3H 00 L F EEAERTHEHW R0 v 5 00° Prosecutor v. Furundja, supra note 92, pp. 52-53, paras. 137-139.
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Concluding Observations of the Human Rights Committee : United States of America, 03/10/95, CCPR/C/79/Add. 50 ;A/50/40, paras. 266-304.,
paras. 279, 292.

General Comment No. 24, supra note 58 , para. 18.
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Observations by the United States of America on General Comment No. 24 (52), reprinted in Human Rights Law Journal, Vol. 16, No. 10-12
(1995), pp. 422-423.

Ibid., p. 422.

Ibid., p. 423-424.
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