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SUMMARY

Since the Japanese Government adopted the so-called “SAKOKU-SEISAKU
(Isolation Policy)” for over two centuries (roughly, from 1639 to 1854), closing its door
to most foreigners except the Chinese and the Dutch people, it may be said that Japan
has come to conclude the treaties in the sense of modern International Public Law
formally, only after its “Opening of the country to the World” in the year of 1854 when

Japan was forced to conclude The Treaty of Peace and Amity between the United

—307 —



States of America and The Empire of Japan.

The present article deals with the legal effects of treaties which Japan concluded
with foreign countries upon individual Japanese nationals. It devides the paper into
three parts; i.e., (1) before the promulgation of the Constitutional Law of the Japanese
Empire in 1889, (2) after the promulgation thereof until the promulgation of the
Constitution of Japan in 1946, amending the former one, and (3) after the promulgation
of the new one. Broadly speaking, treaties in category (1), which were mostly the so
-called unequal treaties, had almost no provisions relating to individuals. Under
treaties in category (2), dominant academic opinions as to superiority or inferiority
between domestic laws and treaties confronted so sharply that it was hard to conclude
in one way. Then, due to Japan’s surrender in WWII, its constitutional law was
amended all of sudden, and entirely new provision was introduced, prescribing the
domestic legal effects as well as the superiority, of treaties over domestic laws (Art. 98
-2). This is the status of treaties of category (3), presently in force in Japan.

In the last Section, the writer discussed briefly the legal effects of the human

rights treaties to which Japan is the contracting party, in this country.
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