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INTERNATIONAL CRIMINAL LAW AND THE
PRINCIPLE OF LEGALITY

(Or the principle of “nulla poena sine lege, nulla poena sine crimine,
nullum crimen sine poena legali”2))

Sayoko KODERA**

Hiroshima Women's University

SUMMARY

The progress realized through the efforts at codification of international
law since the First Hague Peace Conference of 1899 is, in this author’s opin-
ion, quite remarkable in respect to the law of state responsibility. The topic
of state responsiblity was already listed among those selected as being suitable
for codification when the Conference on the Progressive Codification of
International Law was held in 1930 under the auspices of the League of
Nations, which ended without success.

This topic was revived by the International Law Commission of the
United Nations. As the Commission’s work proceeded, a trend has been
evolved in the theory of international law on legal responsibility of state for

its illegal acts or ommission. In other words, criminal responsibility of state
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has come to be discussed. In fact, not a few treaties now provide for punish-
ment of individuals responsible for state’s international crimes.

Thus, a new kind of international law, “international penal/criminal
law’’ or “‘penal/criminal international law’’ has come to attract our attention,
And at the same time, the principle of legality has become an important
rule in this new law.

This short paper is to sum up a tentative result of the author’s research
on the question of how the principle of legality is, or is not, observed in inter-
national criminal law. Her conclusion is, in short, that the principle of legal-
ity is proclaimed in the International Bill of Humen Rights. However, neither
the principle itself nor provisions in accordance thereto (especially in the
provisions of penalties) are yet to be found in any of treaties in the field of
international criminal law.

One of the reasons the author chose this theme which is new to her, is,
in her belief, that the development of an effective system of punishment
of international offences (especially those against peace) will lead to the es-
tablishment of peace and security of makind. Various relevant questions
have, however, been left undiscussed here, which the author hopes to deal

with in the near future.
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