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[RlE] & (3K 2 —0&ITELZ LR, 2OER, TEFHGD
BHS [T_THREHE] G060, ITBEHAFRBEFRICESVWTIThNLS
RNEFCHIPTIC & BATBCER O FH 2 5217 R O RS, 53 hud, 1T
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(22) =W, A B 47 ~ 49 H,

(23) RFFFOLEREEDIEHRLERAHATLIHERBALESTAIEY - O Y
—ZF & L7z SCHWARTZ, op.cit., pp.1-2.
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WRHEGOMRIE L L <. REFES LSRR () %7k () »
DOHRHRLEL, ZNHOFBHEBMLBEERIEY LD-OTHS, £L T,
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W) & BHIMEN DAar & v BEHNC D W T, FTBCEEE O BRI HERE S 1z,
bbb, ITBHFE OB EERIATEHEO L LT, [THFRONLFER
LY, PATHES 7 B3 A IH BT B (administration active)?» 53 L 72T EL
BHIFT juridiction administrative DFCHEEENE IR L 7o TS, (3%
v - u—& L TOITEGE Le droit administratif de common law ) & Fr& L5
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Ltﬁof\a&gu&%%#am%%@&ﬁﬂ%ziéfﬁaoﬁﬁ%
Tt RFFE LR EFME IR 25BTHI L L o/caEy - B — -
VAT LBV, B LI RFFG LN EFG O BR80T RS

(24)  Georges PicCA et Laine COBERT, La Cour de Cassation (Paris, 1986), {Que sais-je?)
o 2282, p.16.

[ F1EEHE/ pouvoir judiciaaire] (&, T —~FLOTRMOFILCHZDILIRITT T
BRSNS 2B TH 5 judicia ICHR L, TE Y - O —FHEEHR L Tw7z &R
END, B, EHE. wrigE (17). 39 EICHL L. T T A% 2 —OFFIMEIITH
L4 2 b 0% [FEFEMGudicial power)] L% L7zDIX 1780 FO~YHF 22—t v Vik
EThol e Tna,

(26)  Pierre FOUCHER, Droit Administratif (La common law en poche v.8, Québec, 1997), p.1.

(25

N

7 3. SCHWARTZ, op.cit., “If such a system were to be developed at all in the absence of
legislative intervention, it had to be developed by the judge by practices thoroughly familiar to
the Anglo-American lawyer. In this field the judicial role was not limited to filling in the gaps
in the Code. The judge was confronted, much as were the creators of the common law, with a

tabula rasa” (pp.1-2).



BB 34%&4% (20114) —188
720, IELWEERER L, E5TAFEEATH Y, BREID, AlEE W
IMESELEL L, BEMIC EOXE] 2MGOHEME T4 FY 2
L BCHIFT R S (Ek) ICERE L. ATECER OB 24T ) BBl o BRI BT
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2. [TRTEEE] PRTZHHMY . THREGFOHHETD

2— 1 FHEBCHIPTIC BT ATEEFOEH TR H AR [E]
BET6 S 1L, [F_TREM IR, RESEHPT R CEROED 5 L 2512
IDHETLTHREHTICET 5] LED, €05 2 HIE [HFHIEHPTIL,
INERETLHIENTE RV, THEBEE, #HFEL LTEIZITSI LN
TERW] L LTwd, METNE, $XTORFFEM LHFFFOBNHE
TdH B alEMEIZBCHPTIZE L, SEEHPT OARTNIE L 7 W ECH T % 5
ETAHILIITEY, ITBHREIREL LTHHZIT) 2LdbTE v, &
76 2 DOMBEETH B EHFTE3 S 1S [T —WokEf Lo
e FH] 35 MREAT L] &L, FSE2EIE THHEOBE X, 1TE

(27)  René DUSSAULT et Louis BORGEAT, TRAITE DE DROIT ADMINISTRATIF, Tome I,
2éme éd.(Laval, 1984), pp.10-11.

(28)  A.V.DICEY, An Introduction to the Study of the Law of the Constitution, 10* ed. (London,
1973), p.193.
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VAEEOREZ T AARERER, Toru - H 0y Y ROBN TR
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e BHPTICE Y] & Lz, 20 T 19 KA S 20 R HITIZ AT T
Trra %o yERICEEL TEATREBRRICBI ATBEMAOEH
(BH) ICXBITBEHAOKHDOLZE @ 2 HAREEE 76 &£ 1 HE 2 HICHEE
SELEHRTE L), 2L, REWIIRE LD, KHEARGEERDL

(29) BBHAKRDA > 7T FTIE, G 2MkTs7200aEy - 0—%5ERTEZ
EDTELZVEMESREINS L1240, EERHE, #REPIEY - 1—0
FHroaEy - u—PDAOEERER L, FMHCEH LTRSS ) I2ho7c kv
bbb, ZOIEY - O—DHOERZI AT 4 THY, 2747 1 ZEEHN % AT
IREEICL o TTbIL, KIEEIE, #iEf4 (injunction) RIEFL (trust) ZE DT
IAT A%, IEY - u—FHLRGT AP E LTRT IR (writ) 2L, 3
HAREZ BT, BRIIE LoD R R EHFICR Lo 20X 1y A4 7 1 3
E, AFYATIE1BT5 FDFHFNETREIEE N, TNTTOII AT 1413, €D
B L L BITIFTE Y - O —FHTHE S N7z, M % ICEES T M Souverignty
of Parliament 2 V. L, IE Y - H—A R HIEEICERT 2N EHT 5 & 1dw
REL o feh [A4F) ATBWT, ik, fEEd, MFEOIE€y - u—% |2
BEXOFERTERHT 20T ETEVwEVWIBErdH o2 & BEILEEZES
BOTIELELT, BEERETOMELZLOEEALN - ZD L)) ikEEIL, T3
BT EFEN R DO THY - BG LB L EH B EL AL RS T, [0
KR AFERLCE), (FREC [3EKEICBIT2 EoXR]] 38 ~39H., H
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