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HIYE Fairness in Capitalist Competition

1. The definition of fairness

What is fairess? Hans Lenk (Lenk & Pilz,1989) defines fairness as equality of opportunity
(Chancengleichheit) in struggle. | agree that “opportunity”, keeping people’s chances equal and open, creates
the situation in which it becomes possible to realize our purpose. In capitalist competition we sometimes
demand fairness when equality of participation for competition is not guaranteed. In such a case, fairness
does indeed mean keeping equality of opportunity open.

But Lenk’s definition of Lenk is somewhat scanty. For example, in sports equality of opportunity is
always naturally maintained. Every sport requires equality in this sense. All conditions which competitors or
fighters can use their advantage, including conditions which are not directly related to winning or losing (for
example, wearing the same clothes in Judo), must be arranged equally. This equality makes the competition
clean. In order to have a genuine fight, it may be preferable to exclude all extra factors which disturb this
equality. Generally the comparison becomes exact when every condition is arranged equally, because this
equality excludes the influence of extraneous factors. In equal conditions, including opportunity, fighters can
fight solely on the basis of fight itself. Therefore, | define fairness as the equality of conditions in a
competition or fight.

Fairness is a virtue in struggle. It is the index of ethical estimation in struggle. Although it seems to lie
outside the economy, perhaps it is an internal problem for the economy as well. Our economy is a
competitive capitalist economy and in competition we must seek fairness as the fundamental mode of
struggle. Fairness is the ethical index in a competitive society, i.e. in the capitalist economy itself.

Fairness radically requires equality in struggle. However, a fighter tries to strike and exclude the rival,
thus bringing about an absolutely unequal and discriminatory result, whether victory and defeat. In this sense
fairness and struggle(competition) antagonistically exclude each other and are in contradiction. \WWe must say
“fairness in spite of competition” as the FHG do.

Although fairness and competition contradict each other, fairness exists only in competition or struggle.
If there is no competition, there is no fairness. Fairness exists only insofar as the competition exists. Therefore,
the thesis “fairness in spite of competition” must include contradictorily “fairness is only in competition”.
Fairness is essentially contradictory. On the one hand, it invites us to strike and destroy the rival. On the other
hand, it seeks consideration or love of the rival. Fundamentally, fairness is present only in struggle, and in
struggle we must strike and destroy our rival, but simultaneously fairness demands that we bind or restrain

our hands for the sake of our rival. Moreover, fairness ends in victory or defeat, i.e. complete inequality in
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spite of guaranteeing strict equality in the struggle.

2. Fairness in competition

Fairness is meant to keep the conditions of struggle equal. While economic activity is usually peaceful
and is neither competition nor struggle, sometimes this economic activity turns into struggle and warfare,
though this is rare. In competition we can easily practice the virtue of fairness, but in hard struggle or warfare
we cannot do so without giving the matter some thought. In order to gain the advantage we shall find
ourselves playing dirty or we will be tempted to use the unfairly a means that cannot be used by our rival.
Differing from the case of competition, in hard fighting we are tempted into unfairness for the sake of
victory.

What is the difference between competition and fighting? The former is defined as follows. In
competition, each subject pursues victory and achieves it through his or her own power by excluding the rival.
However, the competitor’s action does not directly strike the rival. They line up at the starting point
identically and exercise their own powers as strong as they can, but their powers directed towards the goal,
not to rival. In the latter, fighting or warfare, the fighters strike each other and the purpose of their actions is to
defeat the rival by their own power. The fighter's power is directed straight at his rival. He exercises his
power to destroy or damage his rival. When he exercises fairness and does not use his power as only he can
do, he may forego his victory. When he makes use of power which is not available to his rival, he can gain
the advantage and win victory by damaging his rival. But he obtains this victory somewhat unfairly, for the
conditions under which they are fighting are not equal.

It is easier to maintain fairness in competition than in fighting, because fairness is not necessarily
connected with the victory which is the purpose of competitors. In fighting we cannot be fair unless we make
a conscious decision to uphold fairness, because in doing so we bind our hands and restrict our weapons and
thus make victory more difficult.

Fairness is distinctive in fighting, not in competition. In competition, fairness causes neither victory nor
defeat directly and is often natural, especially in sports. On the contrary, in fighting or battle fairness is
directly connected with winning and losing. To uphold fairness is to bind one’s hands, so it is
disadvantageous for victory. Fairness in fighting is distinguished by its rarity. In the battle for victory we are
tempted to use the strong weapon only we possess. We are tempted to use all our power without restraint. If
someone restricted his power to the same level as his opponent in a hard fight, this restriction would be
regarded as a rare, splendid act of fairness.

These views typically reflect the situation in sports. In business, the situation is somewhat different. Not

only in fighting but also in competition we can often fall into dirty behavior in order to get money. For the
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sake of money fair sportsmen can also become unfair.

3. Concerning the Frankfurt-Hohenheim-guidelines

The Guidelines refer to competition only. But with regard to fairness there is another kind of struggle,
namely hard fighting, battle, and war. It is not enough to restrict the scope of fairness to competition. WWe must
mention it in connection with hard struggle, fighting, and battle, too. Capitalists must sometimes struggle
against trade unions or employees. Between them the struggle becomes not just competition but a kind of
warfare. We must be fair not only in competition but also in struggles of this kind. The previous draft of the
Guidelines included many slogans about these problems (e.g., at 2.1“Social Sustainability of Company
Organization”, the slogan “no disadvantages for union members” is omitted), which are concerned with the
struggle between employer and employee, i.e. with fairness in hard struggle or fighting.

In hard fighting, too, we must uphold fairness. The Guidelines1-1-1(referring to fairness) must include
not only competition but also fighting or struggle in the company, the court, and the market. In such struggles
we are obliged to respect human dignity and uphold  human rights, so we can maintain fairness, too.

In Japan there were many struggles about “discrimination against union members” such as were
referred to in the previous draft of the FHG. These problems were very important for Japanese employees. In
regard to them our capitalists often played dirty. They discriminated against their unfortunate antagonists
privately. In the severe struggle between employer and employee the former sometimes used the Japanese
Mafia(Yakuza) to kill or injure the latter, or the latter sometimes used the violence of radical left parties. They
each used unfair means.

But especially in these severe struggles we must uphold the fairness. Present-day capitalists, in particular,
must preserve their dignity by fairness. They have a noble status in which noblesse oblige must be
maintained. Capitalists must respect their employees in fairness, even when they become offensive rivals and
hateful antagonists. If we continue to use unfair means for secret or stealthy struggle, we lose all vestige of
mutual trust and can never reach a true settlement of difficult problems.

Concerning rating, the sincerity or philanthropy of the company may be discerned in the fairness it
shows in the severe struggles. Usually in such struggles a company cannot easily maintain fairness; only a
company with an extraordinarily fine spirit can do this. When we rate the humanity of a company using
fairness, we must base our judgement on severe struggle rather than mere competition. Hence the Guidelines

must take up not only competition but also severe struggle, such as trouble between labor and management.

4. The Japanese merchant belonged to the fourth and lowest class

In Japan, today, we do speak about fairness in the economy. This is only a recent development. In the
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feudal Edo period (ca.1600~1860) economic activity for the purpose of making money was esteemed as
humble. The main industry was agriculture and people thought that mercantile activity could not create new
value. So the merchant was regarded as worthless. In the Edo period we had class discrimination which was
classified into four ranks (swordsman- farmer- craftsman-merchant, in Japanese Shi-Nou-Kou-Shou). The
merchant was ranked as the fourth and lowest class. The Japanese merchant scarcely had any opportunity for
political leadership, differing in this from the independent European citizen. Those in the fourth class
depended on the swordsman (Samurai) as their feudal ruler. The merchant’s activity and purpose was
restricted solely to making money. They often became Scrooges, slaves of money. For money they became
merchants of death without a second thought, far removed from fairness. For this reason people looked upon
the capitalistic activity even of wealthy merchants as humble.

This opinion did not change in modern Meizi-period (1867-) of capitalist society until recently. Our
capitalists had to fight with stronger European capitalists and accumulate large amounts of capital quickly by
any means. The weak could only succeed by unfair means. This low estimation of capitalists or merchants is
now changing rapidly. But sometimes this discrimination is still alive. For example, if someone committed a
sin or immoral act, and he was a merchant, people would naturally say, “No problem, it was better than we
expected”. But if he was a teacher or civil servant, we would say, “That’s not funny, he must be condemned”.
We have the feeling that the merchant or manager of a small company, as the servant of money, is corrupt
from the start, whereas a civil servant must be fair.

In recent years the Japanese mass media have often taken up unfair activity in the economic sphere.
They have exposed, for example, the way big companies agree on secret price fixing instead of free and fair
competition. Our cosmetics or electrical appliance monopolies confidentially order the stores which sell their
products to keep prices high. When the stores sell them at a lower price, they threaten these stores with
stopping the supply of their products, which is unfair. Concerning Japanese public enterprises, which are big
projects and bid for by tender, many construction companies huddle together when preparing their bids to
raise the price for their unfair profit.

In the past, these facts were regarded as natural. We felt that unfairess was natural in capitalist
economy as a fundamentally dirty business. However, recently we have tried to protest against these unfair
practices. Sometimes we hear the voice of Japanese Fair Trade Commission, because, | think, our capitalists
now have status, and moreover, our democracy is now more powerful. Democracy is originally the system
which demands equality of its members. Japanese democracy also eagerly demands this equality

everywhere.

5. Proper pride and respect for the rival in fairness
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It is disadvantageous to uphold fairness in such a way as to bind our hands in fighting. But we
sometimes do this in spite of the disadvantages. Why? We can consider this from two aspects of the virtuous
fighter’s mind. One is the fighter’s proper pride and the other is his spirit of love or respect for his rival.

The fighter often esteems himself as strong or respects himself as a hero. If he achieves victory by unfair
means, he feels he is not strong and is ashamed of his conduct. He cannot pride himself on his fighting and
his victory. If he is really strong, he himself thinks that he must fight strongly, namely fairly. Our proud
Japanese swordsman (Bushi) esteemed fairness as the highest and most indispensable virtue. The famous
book of the Japanese Bushi-do (“Way of the Swordsman), Hagakure, said: “unfair victory has less value
than defeat” and it regarded the fair and noble defeat as naturally more worthy than victory by underhand
means.

Another reason for upholding fairmess, | think, is the fighter's gentle mind against his rival. They
respected or loved a fighter who was as strong as them. Their fair-mindedness has “consideration” indeed, as
the Guidelines(1.1.1) say. But the consideration for someone one loves is not fairness. Fairness is
consideration for a rival, antagonist, or an enemy in the struggle.

Our Bushi (swordsmen) as strong heroes fought each other fairly. However, they could not determine
whether or not their fighting was suitable for justice. The justice or injustice of the fight was determined by
their captain or lord. For the fighter, fighting was his vocation or his own worth. Only in fighting were they
greatly satisfied with each other. They could not determine the justice of the fight, but they themselves could
ensure that their fight was fair. As heroes they could give distinctive expression to their strength by fighting
each other. They had an equal destiny or obligation to fight. They considered and respected each other
equally as strong fighters. As majestic warriors they could not stoop to underhand means and often upheld
fairness.

On the contrary, merchants belonged to the lowest rank. So they could condone unfair conducts which
corresponded to their humble rank. Merchants had no pride. They usually wasted their surplus on
extravagance. Many Japanese hated this private use of private profit. Often, we feel that the private deed as
opposed to the public is fundamentally wrong. So the merchant’s attitude was not acceptable for other people
and was esteemed to be immoral. Until recently both merchants and capitalists were regarded as low and
dishonest. They squeezed the workers or peasants and often utilized government and military power only for
their profit. However, in the last two or three decades, we Japanese hear talk about fairness in the economy,
because capitalists and merchants have probably become respectable.

After World War 1T in Japan, all people became equal in rank. Everybody became equal, and
merchants and capitalists became respectable, too. Now, many feel that the index of estimation for a person

is his or her ability to make money or acquire property, as if rich persons might be noble as well. Noble
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capitalists must act nobly, so they must be fair.

6. External reason to uphold fairness

The reasons for fairness given above are internal, in the spirit of ethical virtue, but there are also external
reasons. The fighter's noble spirit, i.e. proper pride or love for the rival, can bring about fairness of a high
ethical standard. Such fairness is not usual and is rarely realized by a noble person. If we cannot attain it, we
are not normally condemned, because to do this is very difficult. In sports there is a different kind of fairness
that is usually adhered to by every sportsman and woman and is enshrined in rules. If a boxer does not keep
to the legal fairness contained in the rules under which the fighters agreed to fight, and uses his foot to kick
his rival, this sport cannot be called boxing. Legal fairness in the form of rules must be adhered to externally
by every contestant in sport regardless of their internal will.

In sports we can distinguish between ethical and basic legal fairness. The latter must be adhered to as a
rule by everybody. If someone infringed against it, even involuntarily, he must be condemned or penalized.
The former type of fairness, on the other hand, is difficult to maintain and is  usually not adhered to in hard
fighting. When someone does kept to it the spirit of fairness, this is fine but rare: it is noble, ethical fairness.
But basic legal fairness has to be kept to by everybody regardless of the contestant’s mind. Whether or not
he consciously keeps fairness before his mind, this is disregarded in this type of fairness, i.e. no-one asks
about fair or foul. In any case what is important is to adhere to legal fairness as a rule. Ethical fairness may be
maintained by a noble, gentle mind, but this is not necessary for legal fairness. So without regard to good will,
the bottom line is the fact of adhering to legal farness.

When we fight against an opponent in boxing, we do so on the premise that each must necessarily keep
to the rules. So, there is no provision against kicking. If we use our foot unexpectedly, we can damage our
opponent without fail because of his unguarded posture, but then the sport becomes kick-boxing, not boxing.
We must keep to the rule as a matter of basic fairness without regard to our state of mind if we are to
remain within a certain sporting code. Basic legal fairness is compulsory as a necessary external condition.
It is based on a common set of rules and must be adhered to by all. If this fairness as rule is offended, a
particular type of sport becomes impossible or the offender is judged to have given up this sport. Offenders
have lower status but must either be penalized according to basic fairness or lose.

The reason we adhere to legal fairness is not just internal nobility of spirit but external compulsion.
Sometimes it is the desire to win, fear, or shame vis-a-vis a third party. A contestant adheres to legal fairness,
often not for love of humanity, not for the sake of proper pride, but only because of the desire to win or out of
shame in case of rebuke. In spite of his tendency to cheat he must keep to legal fairness as a rule.

Generally, if we use an unfair weapon, then the opponent might ordinarily use the same unfair weapon.
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When we hope to avoid the attack of an enemy who is using an unfair weapon that might cause our death, it
may be effective to refrain from using such a weapon ourselves which could provoke our rival to use a
dangerous unfair weapon. Then we may come not to use this unfair means in order to avoid provocation.
And as a result, we uphold fairness. This circumstance is equal in the opponent’s case. When they want to
survive each other, they become formally guardians of fairness, without having a fair mind.

After the World War Il the capitalists became more fair than previously. Probably one of the external
reasons for upholding fairness is this mechanism of co-existence. To survive peacefully, they keep each other
from using unfair weapons which completely destroy the rival, i.e. themselves. In the expectation of the
rival's hesitation to use an unfair weapon, they come to a reciprocal observance of fairness. Of course on
internal grounds, their noble mind that came from their enhanced status in modern society, they adopt the
noblesse oblige that includes fairness. Furthermore, today we must admit that democracy and power of
citizens are very important in maintaining fairness. These powers can force the capitalist from outside to

adhere to fairness.

7. Some complicated problems

I think that fairness is about maintaining equality of conditions in struggle, and that spirit of fairness
comes from the combatant's proper pride in his strength and his respect for his rival. Fairness is a fine virtue,
but it sometimes perplexes and puzzles us. | mention here two problems. One difficult problem is how to
determine concretely the equality of fairness. Another is that fairness does not have absolute ethical value and
sometimes we must or can abandon this virtue.

Concretely, how can we determine the equality of fairness? For example, in wrestling, when the fighters
fight equally with no weapons, with respect to the prohibition against hitting with the fist, if one is a giant
strong man and the other is a small weak man, then is this fighting fair? Sometimes we separate the
contestants into several classes according to their weight. But when one weak fighter A's weight is 59
kilograms and B, who is always stronger than A, is 61 kilograms, and the point of separation is 60 kilograms,
occasionally A can get the victory and the gold medal, but the strong B is probably denied victory. In this
case the weak is rewarded with victory and the strong is dismayed by defeat. But fairness is meant to apply to
the strong, to prevent the weak from achieving victory by unfair means and to allow the strong to win by fair
means. Fairness requires equality of conditions. In equal conditions, evidently, the strong wins, or the winner
is regarded as strong. In fairness the winner is verified as strong. In short, the strong must win, not the weak.
This is the point of fairness.

In this regard the Japanese wrestling known as Oozumou is entirely fair. It has no classes or separation

according to weight. A heavy man and a light man fight together fairly. But without separation according to
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weight, a small light man will usually be defeated. In Oozumou, in practice, strong men are ranked highly
and fighting takes place between the strong men of higher rank, so the weak man of lower level cannot fight
with the strong. Of course, a weak man can fight with a heavy strong man as soon as he becomes strong and
attains a higher rank. Incidentally in Japan recently the small stores in small cities are going into decline
because of big stores which open in the suburbs. When small stores compete with big stores fairly, the small
stores in the small city are always defeated. Is it right or not?

Fairness is not absolute. In warfare, we cannot uphold fairness and usually use unfair means. It is not
praised indeed, but it is also not condemned either. In these cases fairness is merely an ideal virtue, which is
adhered to exceptionally by the person of noble character. Fairness does not have absolute value nor is it an
absolute virtue, and sometimes it must be abandoned. For example, in economic competition, if the
competition is kept fair to the end and only the strongest company survives, then this comes to rule that
region from then on, unlike the sporadic victories of sportsmen, and is free to set a high monopoly price. In
order to restrict monopoly we must unfairly fetter the strongest company, in other words we must abolish

fairness from a higher overall perspective, such as that proposed in the FHG.
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